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OBSTRUCTIONS OF JﬁSTIﬁE IN THE STATE OF MISSISSIPPI
BY THE PRESIDENT OF THE UNITED STATES OF AMERICA
' A PROCLAMATION
Whereas the Governor of the S'tate of Mississippl -
and certain law enforcement officers and other officisls of
that State , and other persons, individually and in unlawful
assemblies, combinations and conspiracies, have been and
are willfully opposing and obstructing the enforcement of
ordérs entered by the United States District Court for the
__Southern District of Mississippl and the Uniteci States Court
of AppealS"for*the’Fifth‘Circuit;”aﬁd T T
Whereas such unlawful assemblies, combinations
and conspiracies oppose end obstruct the execution of tﬁe
laws of the United Btates, impede the course of Justice
under those lé.ws and.ma.ke 4t impracticable to enforce those
lawa in the State of Mississippl by the ordinary course of
Judiciel proceedings; and |
Whereas I have expressly called the attention of .

the Governor of Mississippi to the perilous situation that

exists and to his duties in the premises, and have requésted

but have not received from him adequate assurances that the
orders of the courts of the United States will be cbeyed
and that law and order will be maintained: ’

NOW, THEREFORE, I, JOHN F. KENNEDY, President of
‘the United States, under and by virtue of the suthority

vested in me by the Constitution and laws of the United
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States, including Chapter 15 of Title 10 of the United
States Code, particularly sections 332, 333 and 334
thereof, do command all persons engaged in such obstructions

of justice to cease and desist therefrom and to disperse and

retire peaceably forthwith.

IN WITNESS WHEREOF, I have hereunto set my hand

and caused the Seal of the United States of America to be

v

affixed.
DONE at the City of Washington this 30th day
of September in
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the year of our lord
nineteen hundred and

sixty-two, and of

A IR

the Independence of
the United States of

America the one bundred

and eighty-seventh.
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By the President:

Becretary of State

Y ern B 8 <y K .



No. 11053‘

EXECUTIVE ORDER

PROVIDING ASSISTANCE FOR THE REMOVAL OF
UNLAWFUL OBSTRUCTIONS OF JUSTICE IN THE
STATE OF MISSISSIPPI

WHEREAS on September 30, 1962, I issued Proclams-
tion No. 3497 reading in part as follows:

"WHEREAS the Governor of the State of Mississippi
and certain lav enforcement officers and other officialg of
that State, and other persons, individually and in unlawful
assemblies, combinations and coﬁspiracies; have been and
ere willfully opposing and obstructing the enforcement of
orders entered by the United States District Court for the
Southern District of Mississippi and the United States Court
of Appeals for the Fifth_Circuit; and

"WHEREAS sﬁch unlavful assemblies, combinations
and conspiracies oppose and obsfruct the execution of the
laws of the United States, impede the course of Justice
under those laws and make it impracticable to enforce those
laws in the State of Mississippi by the ordinary course of
Judicial proceedings; and

"WHEREAS I have expressly called the attention of
the Govermor of Mississippi to the perilous situation that -
exists and to his duties in tﬁe Premises, and have requested
but have not received from him adequate assurances that the
orders of the courts of the United States will be obeyed
and that law and order will be maintained: |
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"NOW, THEREFORE, I, JOHN P. KENNEDY, Fresident of
the United States, under and by virtue of the authority
vested in me by the Constitution and laws of the United
States, including Chaptér 15 of Title 10 of the United
8tates Code, pﬁrticulariy sections 332, 333 and 334 thereof,
do command all personé engaged in such obstructions of
Justice to cease and desist therefrom and to disperse and
retire peaceably forfhwith;" and

WHEREAS the commands contained in that proclama-
t;dn have not been obeyed and obstruction of enforcement of
those court orders still exists and threatens to continue:

NOW, THEREFORE, by virtue of the authority vested
in me by the Constitution and laws of the United States,

including Chapter 15 of Title 10, particularly Sections 332,

. 333 and 334 thereof, and Section 301 of Title 3 of the

United States Code, it is hereby ordered as follows:

‘Section l; The Secretary of Defense is authorized
and directed to take all appropriate steps to enforce'all
orders of the United States District Court for the Southern
District of Mississippi and the United States Court of
Appeals for the Fifth Circuit and to remove all obstructions
of justice in the State of Mississippi.

Section 2. In furtherance of the enforcement of
the aforementioned orders of the United States District
Court for the Southern District of Mississippi and the

United States Court of Appeals for the Fifth Circuit, the
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Secretary of Defense 1; authorizea to use such of the armed
forees of the United States as he may deem necessary.
Section 3. I hereby authorize the Secretary of
Defénse to call into the active nilitery service of the
United States, as he may deem appropriate to carry out the
burposes of this order, any or all of the units of the Army
National Guard and of the Air National Guard of the Staté
of Mississippi to serve in the active military service of
thé United States for an indefinite period and until relieved
by appropriate orders. In carrying out the provisions of
Section 1, the Secretary of Defense 1s authorized to use the
units, and members thereof, ordered into the active military
servicé of the United States pursuant to this section.
‘Section 4. The Secretary of Defense is authorized
to delegate to the Secretary of the Army or the Secretary
of the Air Force, or both, any of the authority conferred
upon him by this order. |

THE WHITE HOUSE

September 30, 1962 /8/ John F. Kenredy
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ATLANTA JOURNAL
May 10, 1963

Man From Ole Miss

THE RELIABILITY of an honored group

in American life, the United States
marshals, has been questioned by a group
of Mississippi legislators in a pattern that
is now familiar.

It long since has become dogma in Mis-
sissippl that the marshals, and not the
mob, started the riot last September at
the University of Mississippi. It is not
surprising, then, that the legislative in-
vestigators have drawn that conclusion.

Qualified observers who were there
know better. One of those in the midst
of the scene, who has been visiting in At~
lanta for a chaplains’ conference, is the
Rev. Wofford Smith, Episcopal. chaplain
of Ole Miss. The Rev Mr. Smith, a
young Mississippian, has minced no words
about charges against the marshals.

The report, he says, is “unequivocally
a He”

“The marshals were the bravest, most
courageous men I've ever seen,” he says,
“They had guns, but they didn’t use them.
At one point . . . I thought they were all
going to be slaughtered.”

The legislators made their appraisal
from afar, perhaps with a better knowl-
edge of their constituents than of the
scene at Ole Miss.

But the Rev. Mr. Smith was there
(and still is), working to preserve the
university’s dignity and integrity. He saw
it as it happened, and saw it with the con-
cern of a man devoted to the interests
of the students and the university.

" When he talks about the marshals at
QOle Miss, he deserves to be heard.




THE NATION

Pressures at Ole Miss
Each morning Iast week Jemss
H. Meredith, accompanied by Fed-
era! marshals, made his way from
‘Baxter Hall to his classes at the
University of Miseissippl. On the
campus, Federal troops were blv-
ouacked to protect the first ac-
knowledged Negro ever to attend
Missiszippl. In the classroom (the
marshals walted outzide) a few
students grested Mr. Meredith, but
none conve .with him and none
sat next to him. Outside the class,
some. students hurled epithets at

The great Federal-stats clash
over Mr. Meredith's enrollment had
been resolved—ay every ons knew
it would—in favor of ths Federal
Government. But in its wake the
conflict had left ¢ number of gues-
tions, Including these: .

(1) How will it affect the pros-
pects for further desegregation in

the Deep South? )
© (2) What is the reaction, In
the nation and sbroad, to the cone

NEW YORK TIMES
OCTORER 7, 1962

The Justice Department moved Aq of their strategy, the
in court to put pressure on Missis- m‘mmts were tlsont;'ying
sippi to kotp the peace. It asked ¢o place the biame on the Govern-
the Fifth Circuit Court of Appeals ment for the violence last Sun-
in New Orleans to extend its dead- dly, and to sccuse the Govern-
Une for Gov. Ross R. Barnett and ment of continuing .strong-arm
Lisut. Gov. Paul Johnson to purge tactics In Oxford. Senator James
Mu of mﬁ}::pt or riak jall O, Eastland, Democrat of Missis-
o aAtiff finés. The vriginal dead- 4ippt and chairman of the Senate

s was 11 AL last Theadsy, and  Judiciary Committee, and Senator
Mr. Barnett’s attorneys claimed hs  Jonp Stennis, Democrat of Missis-

had purgéd himself by permitting
m.B:“ redith to register, sipp! and chairman of the Senate
t Governnient attorneys polnt- invastiqators to Oxford 1
ed out to the court that it nmot yng sl?eged ‘complaints frot:x l;.'.?sxf
oy Mb'g:ﬁm:mw- Meredith 8d-  gisgipplans that thelr civil liber-
versity, It also tjas were belng violated by the
hed ordered that Governor Bar- gederal troops and marshals,
nett and Lisutenant Governor . "
Johnson sct to maintain law and Danger for Meredith
order 4ud permit Mr, Meredith to  Ope effect of these moves, it was
felt, was to Intensify Mississip-

plans’ unwillingness to sccept de-
feat, and to prolong the personal
danger to Mr, Meredith.

With regard to the questions
raised by the conflict, these were
the tentative answers:

(1) As for the effect of the con-
flict on the course of desegregation
in-the Deep South, the feeling was

“remain as s .student at the Uni-
versity of Mississippl under the
same condition’s as applied to all
other students.” The court gc-
ceded to the Government request
and granted a delay until this
Friday. ‘
The Government also moved o
reduce somewhat the military at-

mosphere surrounding Oxford by = . 2”0
use had been advanced.
releasing 8,000 members of the ,p, . 500rq thers could be littls

ess Subcommittee, sent’

(2) As for the reaction in the
nation and abroad, the consensus
in the nation appeared strongly
to favor the Government and to
condemn Governor Barnett. The
feeling seemed to be that Presl-
dent Kennedy had acted with re-
straint and dignity but with the
necessary firmness when that was
required. And even in the South
theré was criticlsm of Governor
Barnett for continuing to inflame
passions even after ' presumably
agreeing to Mr. Meredith's enroll-
ment.

Abroad there was considerable
confusion about the complexity of
the Federal-state relationship In.
the United States, and there were
condemnations of “hypocrisy” in:-
American democrscy. But obser-
vers whé did understand the roles
of the various forces in the Mere-
dith affair pralsed the President

- for taking the lead in the deseg-

regation fight,

flict?

Mr.  Meredith's_arrival at_ the
campus produced a wild night of
_rioting last Sunday. Some 2,600
persons, many from the town of
Oxford and some from out of state,
gathered in front of the university
administration building when Mr.
Meredith was brought to the cam-
pus by Federal marshals. The
crowd opened up with a barrage
of rifie bullets, iron pipes, rocks,
botties and acid sgainst the mar-
shals, and they trisd to defend
themselves with tear gas. Two per-
sons, one of them a French news-
paperman, were killed in the riot
and 375, including 168 marshals
were injured.

‘Go Back to Africa’

* The Mississippi campus and the
town of Oxford were comparatively
quiet the rest of the week., An
eftigy of Mr. Meredith was burngd
from & dormitory window; snotber
was strung on & dorm with the
command: “Go back to Africa
whers you belong!” But there were
no overt attempts at violence
against Mr, Meredith.

While ‘Mr. Meredith was going
through hiy tense dally routine, the
Government and the segrsgation-
ists were pursuing different basic
strategies on the Meredith affalr,

The Government's busic sirategy
was to put back in Mississipoi's
- hands ‘the responsibility for malin-
taining order, and try to bring the
atmosphers in Oxford back to nor-
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T e o about d0Ubt snywhere in the South that
8,000 _ the - number of Federal” the Government was determined to
troops still in the environs of the use t;vhatever force necessary to
town and campus. see that court desegregation orders

Most of the 75 or so persons were carried out. Consequently, the
arrested in last Sunday’s riot were feeling was that the likelihood of
released during the week. One who futurs mob actior, or. the type of
was not released was former Maj.
Gen. Edwin A. Walker, the Texan
who resigned from the Army last
spring after being reprimanded for
indoctrinating troops under his
command in Germany with ultra-
rightist viewsa. In the riot Sunday
he egged on the demonstrators.

He was arrested Monday,
charged with Insurrection and sent
to the U. 8. Medical Center for
Federal Prisoners' at Springfleld,
Mo. for mental observation, -

The segregationists’ baslc strate-
gy appeared based on the convic-
tion that they had loat only s
battle, not the war.

In a televislon broadcast last
week, Governor Barnett called on
the people of the state to “avoid
violence, maintain law and order
and leave this matter to the state
guthorities.”,

by Governor Barnett, had been re-
duced.

Moreover, c¢ivil rights advocates
noted that the forces of modera-
tion in Mississippl were beginning
to assert themselves last week.
Their voices had beén largely
stilled prior to the bloody outbreak
Sunday. They were now being
heard, partly because of shock over
the bloodshed; partly out of a
recognition now that violent resis-
tance was futile; and partly be-
cause the Meredith sffair had hurt
business in Oxford and to some
extent throughout Misslasippl

Steady Resistance

Nevartheless, no-one expected
the process of desegregation in the
Desp South (Alabama and South
dClrolhu,lt_m have not begun any

esegregation in public schools or

But he called Mr. Meredith “'un- couez”) to be lnythlnt but slow
ﬁl&{f;ﬁm&‘:ﬂ? n';‘t‘d mg‘ﬁ‘"‘lﬁke‘g and difficult. For even if the de-
bviuirpd ‘MV: “3:”:“ ‘m the [cETcgntionists eccepted the fact
demumlgfti to 4 m:h ® that wviolent resistance was no

on that we shall, in jonger feasible, there were many

the end, attaln victory. other avenues of opposition and

delay, both in the courts and out-
- side, open to them.

intransigent position initially taken
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STATEMENT BY THE DEPARTMENT OF JUSTICE
MAY 8, 1963

Like its predecessor, this report is based on selected testimomy
from selected witnesses. It is characterized by bias, factual errors
and misstatements.

The major eriticism seems to be the charge that the Attorney General
sent the Marshals to the University of Mississippi as a political move.
This does not meke much sense. What the report fails to point out and
what the members of the committee are aware of is that the arrangement to
put Mr. Meredith on the cempus was made by Governor Barnett. Not only was
the presence of the Marshals at the University of Mississippi arranged for
by Governor Barnett, but the number of Marshals also was approved by
Governor Barnett.

It was Governor Barnett also who said that he and the State of
Mississippl would maintain law and order.

The Marshals went to the University to uphold final Federal court
orders for Mr. Meredith's immediate admission to the University. The
necesslty of Federal intervention to enforce those orders is not ques-
tioned by the report.

As for what touched off the riot, the eye-witness accounts of the
many newsmen who were present but not called to testify by the committee--
provide an objective evaluation. Mr. Sterling Slappey wrote, in United
States News and World Report: ' J

"Graduelly, as the hours passed, the crowd began to grow meaner.
People spat at the Marshals. They flipped lighted cigarettes atop the
canvas covers of the big convoy trucks. Somebody tossed a burning news-
peper onto one of the trucks, but it was quickly snuffed out., Socmebody
else grabbed & fire extinguisher and squirted it in the face of a Negro
truck driver....

"This wes the mood when President Kennedy's voice started coming over
the redio--at 8:00 p.m. Oxford time., The President was calling for order
and calm. But as he spoke, the campus exploded in violence.

"A length of heavy pipe came hurtling through the air. It struck a
Mershel's helmeted head. As though on signal, there erupted a rain of
rocks, bricks, bottles--anything that could be thrown. The calm turned
to chaos.,

"The Marshals stood their ground. Somebody ordered us newsmen to get
out of the line of fire, and the Marshals opened up with tear gas -- the
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first round of a barrage that was to go on :epea.bed.l.y for hours.”

Another reporter, Mr. Tom Lankford, of the Birminghem News, described
the scene in these words: -

“It was obvious to us that this was no pep rally, no demonstration
that would break up soon. The shrieks were getting louder, more intense.
Students end persons in the crowd were armed. There were rocks, Molotov
cocktalls, bottles, bricks, and weapons. ...." .

.
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~' @syariment of Justice

q - STATEMENT BY THE DEPARTMENT OF JUSTICE
May 1, 1963

; The committee already has maede its report end announced its conclusions.

HM
e E—————

It seems most strange that 1t now asks for testimony. If the committee had
been interested in the truth and not merely in issuing a political document,
. 1t could have held full and open hearings. It could have called as witnesses

to testify under oath not only the mershals s 8 majority of whom are Souther-

- ners, and Department of Justice officials, but members of the Mississippi
Highway Patrol, mémbers of the University of Mississippi faculty, the numer-
ous newsmen who observed the events of September 30 and October 1 at Oxford,

and the persons who participated in the mob.

Thé committee has heard its witnesses, made its findings, reached its
' conclusions, and published its report. The invitation to testify seems to

us to come & little late. ' ‘ ‘ 3

o
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fire.

STATEMENT BY DEPARTMENT OF JUSTICE
APRIL 24, 1963

The report of the General Legislative Investigating Committee of
Missiseippi is so far from the truth that it hardly merits an answer.

It is strange indeed that none of the so-called brutelities were
reported by the several hundred newsmen, including many from Southern
newspapers, radio and television stations, who witnessed the riot and
its aftermath. These newsmen were in the Lyceum Building throughout
the riot, They were outside observing the mob. The newsmen were free
to go where they wished. And rather than criticize the marshals, the

. hevwsmen praised the marshals' courage and calmness under fire.

About 350 deputy U. S. marshals were on duty around the Lyceum
Building during the rioct. OF these, 180 were injured and of that
number, 27 were wounded by gunfire. The discipline and training of .
the marshals was exemplified by the fact that they did not return this

During the riot, the students and adults who Joined the mod drove

8 bulldozer, a fire engine, and an automobile full speed toward the

line of marshals in front of the Lyceun Building. The marshals captured
about 30 youths and adults who were attacking them with gunfire, bricks,
bottles, rocks, acid, pipes and Molotov cocktails. These prisoners were
held under guard in a bagement room 1n the Lyceum Building because there
was no place else to put them. The conditions were not the best, but
were not nearly so bad as those the marshals had to undergo. Many of

the marshals went without food and sleep far longer than any of the
Prisoners.

Members of the mob attacked the soldiers of the National Guard and
the Regular Army as they arrived on the scene and e number were injured,
including Captain Murray Felkner of the Mississippi National Guard.
Many of these rioters were teken into custody and during the following
day, the marshals end soldiers apprehended otker persons who were con-
verging on the Oxford area, heavily armed. '

In all, about 300 persons were taken into custody renging in age
from 14 to 5T. The edults ceme from as far away as Los Angeles, Cali-
fornia and Decatur, Georgia. A large number of shotguns, high-powered
rifles, knives, blackjacks, clubs and other weapons were temporarily
taken from these persons. :

On October 1, the prisoners were removed from the Lyceum Building
to the airport. Some were kept in a garage building. By the afternocon
of October 2, all but a handful had been released.

Lo
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Before being released, the prisoners were questioned by agents of
the Federal Bureau of Investigation and complaints were filed against
13 men. Four of these subsequently were indicted by a federal grand
Jury of Mississippians on charges of interfering with U.S, Marshals in
the performance of their duties and otstructing orders of the United
States courts. : .

The report of this committee contains no names or facts that could
be checked by anyone. The report is an untruthful document.

Worse, it is a grievous slander ageinst a courageous group of
deputy marshals, more than two-thirds of whom are Southerners. Far
from deserving such distortions and felsifications of fact, they de-
serve the greatest credit for their courage and dedication to their
orders and to the laws of the United States. Their conduct, in a time
of great denger, was in the highest tradition of American law enforce-
ment .,

If right end Justice are on the side of the committee as it claims,
then it is shocking to us that facts would be distorted or ignored and
incidents manufactured. The fact that the committee did not interview
any objective observers who were there, much less the federal offielals
involved, is an indication of the accuracy and fairness of this report.

The marshals went to Mississippl to uphold the orders of the federal
courts. There was interference with the orders of the courts, and if
there had not been, the marshals would not have been there. No marshals
were sent to Clemson University in South Caroline last February.

It eppears to us that this committee might do some self-examination.

There is going to be very little possibility for progress and understand--

ing among all of us as a people in this difficult field if responsible
local officiels put their heads in the sand and manufacture rather than
face the facts.

T
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STATEMENT BY ATTORNEY GENERAL ROBERT F. KENNEDY - JANUARY 7, 1963

~

Of course, the situation at the University of Mississippi has been
very difficult for Mr. Meredith.

Many members of the faculty have made an effort in the highest
traditions of their profession to obey the Court's orders and essist
Mr. Meredith invgetting an education. But it is true that a number of
officials charged with the administration of the University have not

met their responsibilities. It is incumbent upon them and state law

‘enforcement officiasls to meke it possible for Mr. Meredith to continue

his education without interruption. I would hope that they will teke

eppropriate steps now to do so.

Mr. Meredith is as free to leave the school as he was to enter it.
I would hope that in meking a final decision on this, Mr. Meredith will
consider thet he chpse to go to the University of Mississippi and the
energles and hopes of ﬁany of his fellow citizens have been involved in
his edmission and continued attendance.

Should Mr. Meredith feel obliged to leave the University because of
extreme racisl intolerance which has focused hostility on him, it would
be e reflection on the University of Mississippi and the State of

Mississippi. That this could occur anywhere in the United States is &

reflection on all of us.




s i b

Begartment o Justice

FOR IMMEDIATE RELFASE
FRIDAY, DECEMBER 21, 1952

The Department of Justice, at the direction of the Court of Appeals for
the Fifth Circuit, today instituted eriminal contempt proceedings against
Governor Ross R. Barnett and Lieutenant Governor Paul B, Johnson in the James
Meredith case,

Attorney General Robert F, Kennedy said the action, filed in New Orleans,
was drawn in four counts, Each charged wilful disregard and defiance of the
Court's order forbidding the Governor and other officials to interfere with
Mr. Meredith's admission to the University of Mississippi.

Mr. Kennedy said Governor Barnett was named in all four counts and Lt,
Governor Johnson in two.

The Department filed the application in compliance with a Court of Ap-
peals order issued November 15. Orders requiring Mr, Meredith's admission
were issued by the Court on July 28 and September 24 and by the United States
District Court for the Southern District of Mississippi on September 13.

In addition, on September 25, the Court of Appeals granted a Covernment
request for an order forbidding any interference with or obstruction of those
orders, -

Governor Barnett was notified of thils order on the same day, the Departa-
ment said in the first count of the application filed today. Nevertheless,
later in the day, he prevented Mr. Meredith from entering the office of the
Board of Trustees in Jackson, Mississippi, to register as a student in the
University.,

The second count charged that on September 26, at the direction of
Governor Barnett, Lt. Governor Johnson kept Mr. Meredith off the University
campus and prevented him from enrolling.

The third count named both the Governor and Lieutenant Governor. It
charged that despite their responsibility to maintain law and order in the
state and at the University, they failed to do 50, causing Mr. Meredith to
abandon another attempt to enter the campus and enroll, on September 27.

In fact, the application asserted, the defendants instead directed and
encowraged certain members of the state patrol, sheriffs, various police
officers and others to obstruct and Prevent Mr, Meredith's admission.

The fourth count was directed only against Governor Barnett., It charge=ad
that on September 30, Governor Barnett, lmowing of the planned entry of
Mr, Meredith onto the campus and knowing that violence was likely, wilfully
failed to exercise his responsibility to maintain law and order on the
University campus, :
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FOR IMMEDIATE RELEASE g
TUESDAY, DECEMBER 1, 1962

Enforcement of court orders requiring the admission of James H. Meredith
to the Uhiversity of Mississippi cost the Department of Justice an estimated
$406,508 between Septégser-IS and October 31, Attorney General Robert F.
Kennedy said today. | ,

‘The bulk of the expense, $292,769, was for ovértime pey and travel ex-
penses for deputy United States Marshals, Mr. Kennedy said., Overtime péy
totaled $190,715 and travel totaled $102,05L,

A total of 541 deputy marshals and specially deputized Bordér Patrolmen
and Bureau of Prisons personnel were sent to the University of-Missiséippi
to prevent interference with the court orders. :

Other expense included $67,723 for éﬁpplies and equipment, $23,469 for
commnications; and $22,547 for miscellaneous -~ including $11,668 for re-

pairs to vehicles damaged during rioting on the University campus on the
night of September 30, '




Bepariment of Justice

FOR IMMEDIATE RELEASE
MONDAY, OCTOEER 15, 1962

Attorney Generasl Robert F. Kennedy ennounced today that the Department
of Justice has asked that Governor Ross R. Barnett. be fined $100,000 --
$10,000 & day for the period between October 2 and 12 -- for failing to
purge himself of contempt of the Court of Appeals for the Fifth Circuit,
and an additional $10,000 a day until he does so.

In a brief filed today with the Court of Appeals in New Orleans, the
Department sald Governor Barnett rartlally purged himself by personally
arranging for James H. Meredith and federal officers to enter the University

of Mississippi without any interference from state officials. '

Nevertheless, the brief said, Governor Barnett has failed to instruct i
state officials to preserve law and order in connection with Mr. Meredith's
edmission, as required by the Court of Appeals. 4

Governor Barnett's attorneys, at a hearing October 12, also retracted
the Governor's earlier agreement to eomply with court orders and indicated
he would comply only with such orders. as he believes to be consistent with
the policies and laws of the State of Mississippi, Mr. Kennedy said.

s

The fines therefore should be levied until Governor Barnett issues
appropriate instructions to state offiecials and until he submits to the
court a signed statement specifying his past and intended conpliance with
the court's orders, the Department said. ‘ :

g,

ol

The brief repeated the position taken by the Department earlier that,
because Governor Barnett has carried out part of the court's orders, imprison-
ment would not. now serve a useful, remedial purpose, Mr. Kennedy said.

"What 1s required now," the brief said, "is for the Governor to tezke
affirmative steps in his capacity as Governor to maintain lew and order in
the vicinity of Oxford and to see that the orders of the Court are not
interfered with by the citizens of Mississippi or anyone else.

"The use of fines for this purpose is fully in keeping with the
(precedents) upon which this Court based its order of September 28."

The Court of.Appeals found Governor Barnett in contempt on September 28, :
asserting that his physically blocking Mr. Meredith's admission was for the 1
deliberate and announced purpose of preventing compliance with the court's
order. o - ' '

The court then ordered him to pay fines of $10,000 a day and be subJect‘
to imprisomment unless he both immediately ended resistance to court orders
requiring Mr. Meredith's admission, and unless he maintained order and
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cooperated with federal officisls executing the orders.

Mr. Kennedy said the Department told the court that Governor Barnett
has camplied with the first requirement to end resistance to Mr. Meredith's
admission.

"The significance of this much campliance ... should not be under-
estimated,” the brief said. "By reason of the Governor's arrangement to
have Meredith enter the University on September 30, a conflict between
state and federal lew enforcement officials which had previously seemed
inevitable was avoided."

However, Governor Barnett has not camplied with the second requirement,
to see that order 1s maintained, the brief asserted and has not shown what
instructions, if any, were given to state law enforcemznt officers to main-
tain order and to cooperate with federal officers in the execution of the
court orders regarding Mr. Meredith.

"There has been no showing that state law enforcement officers in fact
made efforts to maintain law and order at the University or to cooperate with
Federal officers,"” the brief said. "During the height of the riot at Oxford

" on the night of September 30, no state police were present."

When the court made its contempt finding on September 28 1t gave
Governor Barnett until October 2 to demonstrate that he was in full compliance
with these requirements, and then until October 12 to make further showing.

Mr. Kennedy said the brief asserted that Governor Barnett did not mske
a satisfactory showing and on October 12, retracted his earlier position
that he intended to comply fully with orders of the court.

He should, therefore, be fined $10,000 a day for the'period from October
2 to October 12, end from the entry of an order by the court until he complies,
the Govermment said. :




